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567—(4_38.44(4553 Definitions.
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“Agreement means a s1gned document between the department and the county board of supervisors with
which the department delegates the authority to issue private well drilling permits to the county board of

supervisors or its designee.
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“Constrietion—means-the physiea

“Contlguous means any number of parcels of land that physically touch one another including tracts of
land separated by roads, railroads or streams, except that for the purpose of reporting on other existing wells on
the property, the radius of a contiguous piece of land shall be limited to one mile from the site of the new well
constructed.

“Contractor W
construction—orreconstruetion. For the purposes of this chapter, tThe term alsomay includes a corporation,
partnership, sole proprietorship, association or any other business entity, andas-wel-as any employee or officer
of the entity.
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“Inactive water-well” means a water-well thatwhieh is not currently in use and is capped or sealed to prevent
the entrance of contaminants into the well; but is in such a condition that it can be activated to produce a safe
supply of water.

“Landowner” means an individual, trust, partnership, corporation, government or governmental subdivision
or agency, association, or other legal entity that has legal or equitable title to a piece of land.

“Landowner’s agent” means a person who acts for or in place of the landowner by authority from the
landowner.

“Private weater-well” means a well that does not supply a public water supply system.
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-49.3(3)

_BS—E»Q—) Hhen—Construction_permit required. In accordance with

landowner or landowner’s agent shall not drill-erconstruct a new private water well without first obtammg a
well construction permit fromissued-by the department or by-a Ceounty beard-of-supervisors-or-the-board’s
designee-authorized to issue permits pursuant to this chapter. Examples of private water wells requiring well
construction permits include; but are not limited to: domestic wells, livestock wells, irrigation wells, recreational-
use wells monitoring wells, heat pump wells,_horizontal and lateral geothermal wells, industrial wells, and

perm1ts— are not requrred for: temporarv test holes or wells that are in place for seven consecutive days or less;
soil borrngsa,—pereel-at-ren—test—heles— mineral, rock gas, and other non-. groundwater wells or exploratron
boreholes;:san cation he-an v

567—49.538:4(455B) Ferm-of Private well construction permit applications and fees.

49.5(1) Application forms.

a. An application for a private water well construction permit-Application shall be made on forms provided
supplied-by the department. However, counties that have active delegation of authority to issue new private well
construction permits pursuant to rule 567—38.15(455B) may develop and use their own application forms,
subject to departmentthe approval-efthe-department.

b. Each application shall list all wells, including non-plugged abandoned wells, on the applicant’s property
contiguous to the well site described in the application and shall describe the location of each well site. The
location shall be given asin-theform—of a legal land description (section, township and range) to the nearest
quarter ofa quarter ofa quarter ofa sectlon orasa latltude and longitude in degrees to four decimal accuracy.

k A proper appllcatlonl shall consist of a fully completed form and nonrefundable fee.
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l49 5(2)385(—1—) LFAppltcatton fees—paymem TFhis—parsemph—is——cfoet—thronoh—ta

a. Etﬁeeﬁrv%}ul—y—l—}}@@%—eEach appllcatlon for a prlvate well construction permit shall be accompamed by

a nonrefundable fee of $125 in-theformofacheck ormoneyorderpayable to the Bdepartment of Nnatural
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Rresources; unless a eCounty

construction permits pursuant to rule 567—38. 15(455B)
b. In cases where the permitting authority is delegated to athe Ceounty, itthe-countybeard-efsupervisers

may set a different fee and;-shall designate the terms for fee payment; and shall submit to the department a permit

fee of $25 per application. This $25 fee shall be submitted quarterly by the Counties in a manner provided by

the department.
¢. More than one proposed well for the same use on one contiguous piece of property of less than ten acres

may be listed on one application and only one fee need be paid irrespective of the number of wells listed on the

application form. Additional wells on the same property at a later time shall require another permit._Separate

permits are required for individual wells and geothermal systems that are not mterconnected and supply or will
supply separate domestic or commermal dwellmgs - :

is authorized to issue private well

385(—2—)—d F\cemp{-teﬁ—The department is exempt from the fee payment requlrements to the counties. The
department shall remit fees directly to the department’s private well permit program fund.

[Editorialcl IAC Suppl +4/20/221
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567—38-6(455B) Well- maintenanee-and reconstruetion-A private well construction permit is required for all
replacement wells and—A-—private-well-constraction-permit-isrequired for modification of the te-a-well-sueh-as
ehaﬂgeﬁ—m—physwal d1men51ons of a well—melaémg—b&%net—kmted%e—deepenmg—th&weﬂ—amkeha&gmg—&e

567—49.638-8(455B) Permit issuance,and conditions, expiration, and denial.
49.638-8(1) #hen-ilssuanceed. Upon receipt of a complete application, the department or contracting county
shall issue a private well construction permit to the landowner or landowner’s agent, except as provided in rite

49.6(6). 567—38.12(455B).
49.638-8(2) Not a water withdrawal permit. Each permit shall include notification that a private well

construction permit is not a water withdrawal permit and does not eliminate the necessity of obtaining any water
withdrawal permits required in 567—Chapters 50, and 53-55-threugh-54 for water withdrawal in excess of-A
waterwithdrawal permitis required-belore-an-appheant can-withdraw more than- 25,000 gallons of water per
day from any source or combination of sources in the Sstate of Iowa.

49.638-8(3) Construction by certified well contractor. Each well construction permit shall require that each
well be constructed by a cemﬁed well contractor in comphance w1th thls chapter 567—Ghapteﬁ49 and 567—
Chapter 82. :

49.6(4) Transferability. A private well construction permit is not transferable.

49.6(5) Expiration. A private well construction permit shall expire one calendar year from the date of
issuance. If construction of the proposed well is not started prior to the expiration date, a new application plus a
new nonrefundable fee must be filed with the department or the County pursuant to 49.5(2).

49.6(6) Permit denial. The department or contracting county may deny a private well construction permit in
the following circumstances:

a. If granting the permit would lead to the violation of state law, could result in groundwater contamination,
or would lead to withdrawal from a protected source;

b. If the well could threaten public health or the environment; or

c. If the well would be an underground injection well, except as provided in 567—subrule 50.6(4).

49.6(7) Appeal of permit denial. Any applicant aggrieved by a decision issued under the provisions of this
chapter may file a notice of appeal with the director. The notice of appeal must be filed within 30 days of the
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date of the permit decision. The form of the notice of appeal and appeal procedures are governed by 561—
Chapter 7. Appeal of a permit denied by a County that has been delegated authority to issue private water well
construction permits shall be administered by the County in accordance with its appeal or judiciary review
process. Appeal to the department is possible only when the appeal involves well design or construction

variances or if delegation to the County is suspended, rescinded, or revoked.

[Editorial-el IAC +4/20/22}

|567—49.416[38.—9(455B) Noncompliance# Violations of ani of the Erovisions of this chaﬁter maly be addressed
by the department pursuant to .

EG; 38 ]3(4553) Appeal of-a peFmi‘ denial A nv analicant aooriavad by o decicien_iscued_under_the
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l567—49.738.—l§(455B) T[)elegation of_construction permitting authority to a Countyte—countybeard-of

smmemsiipnn,
49.73815(1) Application-by-board. A county board of supervisors, board of health, or the board’s designee
hereafter referred to as a “County,” requesting the authority to issue private well construction permits shall enter
into an intergovernmental (28E) service agreementapphy-te with the department in accordance with
. The agreement shall be signed by the department and the County andapplieation—shall include
statements-ef-agreement to-complying with this chapter and 567—Chapter38; 567—Chapter 39. Additional
information _supporting an application may be requested by the department. The department may contract for all
or part of the private well permitting services in those counties that do not receive or maintain delegation
authority or for permit authorities retained by the department.

49.7(2)38-15(3) Information to the department. The delegation agreement shall provide for the method,
format, and frequency of reporting all permit application information and remission of fees to the department.

49.7(3)3845(4) ABoard—authority. After delegation of authority to a Ceounty,-beard-efsupervisers; all
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applications in that county shall be made to the board or its designee, except that all new private well construction
permit applications by state or federal agencies shall be made to the department.

49.7(4)3815(5) Fern-of-dDelegation_term. AFhe delegation of authority may be for up to five years and
may be redelegated at the discretion of the department.

49.7(5)38:15(6) Permit number. Each permit shall be given a unique number as prescribed by the
department. This numbering system shall be consistent throughout the state.

49.7(6) Emergency permits. Contracting Counties _must_have policies and procedures in_place to

accommodate the issuance of permits on an emergency basis for the immediate replacement or reconstruction
of water wells in response to the sudden and unforeseen loss or serious impairment of a well for its intended use.

[4_19.717) Delegation agreement revocation, The department may revoke a County delegation agreement if
the board of supervisors or the board’s designee failed or refused to carry out the provisions of this chapter in a

timely manner or violated any of the provisions of the delegation agreement with the department.
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